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QUESTIONS YOU FORGOT TO ASK 
 

Why is this property being sold at auction? 
  Rather than a prolonged marketing period, the owner has decided to sell this  

property at auction. 
 

Who can bid at the auction? 
  The bidding is open to anyone.  All bids are open and oral.  To submit a bid, 

simply raise your hand or shout out to the auctioneer. 
 

What do I do to participate? 
  To participate, you simply register at the auction by showing positive identification 

and signing the “Terms and Conditions of Sale.”  As the winning bidder, you sign  
a “Contract of Purchase and Sale”, the “Instruction to Escrow Holder”, and submit an 
earnest deposit of $5,000 by cashier’s check.  Copies of all documents are included in this 
packet. A 10% buyer’s premium will be included. 

 
Where is the auction being held? 

On location  327 E. 3rd  Dr. South  Independence, Mo 64050____.                                         
Registration is open and documents are available for viewing at __8:30 AM_______.  Real 
Estate sells at ___11:00 AM_______. 

 
What are the terms of the sale? 

  All property SELLS TO THE HIGH BIDDER subject to the owner’s right of acceptance 
or refusal. This Property will sell to the highest bidder above $18,000.00 

 
FINANCING. 

  There is NO FINANCING CONTINGENCY for this sale.  You should visit with your 
  lender prior to the auction and determine how much you are going to be able to borrow. 
  You must close on the property by Monday October 11, 2010__. 
 

SELLERS GUARANTEE CLEAR TITLE. 
  A Title Insurance Policy will be provided indicating clear title. 
 

THERE IS NO FITNESS GUARANTEE. 
  The property is believed to be in good condition, but this property is being sold “AS IS” 
  “WHERE IS” with no guarantees or warranties implied of any kind.  It is up to the buyer  

to determine the condition of the property. 
 

What can I expect to pay at the auction?  What will the property sell for? 
  The final price is up to the bidders.  Come to the auction and bid your judgment.  

 You have just as good a chance to buy as anyone else. 
 

              The information within has been obtained from sources believed reliable. While we do not doubt its accuracy, we have not verified it and make no  
                 warranty, or representation about it. It is your responsibility to independently confirm its accuracy and completeness. Any projections, opinions, 
                 assumptions or estimates used are for example only and do not represent the current or future performance of the property. The value of this transaction to 
                 you depends on tax and other factors which should be evaluated by your tax, financial and legal advisors. You and your advisors should conduct a careful, 
 independent investigation of the property to determine to your satisfaction the suitability of the property for your needs.                         
 
A. Smith Auction & Realty                           
 

 



 

 

Terms and Conditions Agreement for Real Estate Auction 
 

1. Down Payment: In order to obtain a bidder number, the prospective bidder must show positive identification and sign this 
agreement.  If bidder is successful, Bidder agrees to tender a cashier’s check in the amount of $5,000.00 which shall be 
deposited into Chicago Title Company escrow account at knockdown. This check and signed terms and conditions will be 
held until the conclusion of the real estate portion of the auction.  Balance shall be due and payable at closing on or 
before _Monday, October 11, 2010___. Time is of the essence. This Check and the signed terms and conditions will be 
held until the conclusion of the real estate portion of the auction. 

 
2. Bidder agrees to accept the property in its present existing condition without warranty by the seller or the Auctioneers 

unless State law specifically implies the same. 
 

3. If plats are shown herein and the description of any improvements are for information purposes only and no 
representations, warranties or guarantees are made concerning locations, dimensions, or tract size or nature, quality or 
suitability for use of the tract for any improvements. 

 
4. The property shall transfer by General Warranty Deed, subject to any zoning, environmental protection and other 

municipal, federal and state laws or facts, which an accurate survey and/or inspection of the tract being sold might show 
 

5. At knockdown, the buyer shall immediately enter into a Purchase and Sale Agreement and execute the Instructions to 
Escrow Holder. Registered Bidders shall receive a copy of the Purchase and Sale Agreement and the Instructions to 
Escrow Holder in their Bidders Packet. Failure of successful bidder to sign the documents described on day of auction 
shall result in immediate default, and immediate forfeiture of all downpayments. 

 
6. It is clearly understood and agreed by both the Buyer and Seller that the Auctioneer and Broker represent the Seller only. 

 
7. A 10% Buyer Premium will be added to the high bid to determine the final Purchase Price.  

 
8. The highest approved bidder to be the Buyer. In all cases of disputed bids, the property shall be resold, but, auctioneer 

will use his judgment as to good faith of all claims and his decision is final. 
 

9. All bidders are required to register and give full identification prior to the beginning of the auction and are required to use 
the number issued to them when identifying themselves as the successful bidder. 

 
10. Should a dispute arise after the auction, auctioneers records shall be conclusive in all respects. 

 
11. This is a privately owned and operated auction. We reserve the right to refuse admittance to any person(s). No transfer 

shall be recognized from one buyer to another. 
 

12. Buyer agrees and understands that all costs of closing, recording, transfer taxes, transfer fees and taxes due (except real 
estate taxes due prior to the closing date which will be paid by the seller), title insurance issuance and any other costs of 
the transaction will be paid by the buyer. 

 
13. Bidder agrees to pay any and all charges and expenses incurred by reason of any breach of Terms and Conditions of 

auction or in case of default, including, without limitations, reasonable attorney fees, as well as any dollar deficiencies, 
which may result in the resale of the property, and the cost of re-marketing said property. Additional commissions shall 
be due and payable. 

 
14. Bidder agrees to the above Terms and Conditions for Real Estate Auction of the auction prior to receiving a bid card. 

 
15. The above stated Terms and Conditions for Real Estate Auction cannot be altered except in writing by all parties of the 

contract, or by verbal changes to terms given by Broker or Auctioneer at the time of Auction. 
 

16. Bidder does hereby indemnify and hold harmless Auctioneer and Seller from any and all damages, claims or liabilities 
from injuries to person or property of any type whatsoever, caused during the auction. 

 
I have read, understood and agree to accept the above listed Terms and Conditions for Real Estate Auction. 

 
Signed____________________________________ Date__________________________ Bidders#____________ 
 
Please Print Name ________________________________________________________     Please Print Legibly 
 
Phone #___________________________________  E Mail____________________________________________      
 



 

 

A. Smith Auction & Realty 
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President

Secretary

By:

By:
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COMMITMENT FOR TITLE INSURANCE

Issued by

American Land Title Association Commitment

CHICAGO TITLE INSURANCE COMPANY

CHICAGO TITLE INSURANCE COMPANY, a Nebraska corporation ("Company"), for a valuable
consideration, commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor of the
Proposed Insured named in Schedule A, as owner or mortgagee of the estate or interest in the land described or
referred to in Schedule A, upon payment of the premiums and charges and compliance with the Requirements; all
subject to the provisions of Schedules A and B and to the Conditions of this Commitment. 

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy
or policies committed for have been inserted in Schedule A  by the Company. 

All liability and obligation under this Commitment shall cease and terminate 6 months after the Effective Date or
when the policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue the
policy or policies is not the fault of the Company. 

The Company will provide a sample of the policy form upon request 

IN WITNESS WHEREOF, Chicago Title Insurance Company has caused its corporate name and seal to be
affixed by its duly authorized officers on the date shown in Schedule A.   

Chicago Title Insurance Company

ALTA Commitment - 2006 

Issued by: 

CHICAGO TITLE INSURANCE COMPANY 



� Issued By:

Schedule A
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3.  The estate or interest in the land described or referred to in this Commitment is:

1.  Effective Date:
2.  Policy or Policies to be issued:

4.  Title to the above estate or interest in the land is at the Effective Date vested in:

Order No:

5.  The land referred to in this Commitment is described as follows:

a.  OWNER'S POLICY 1:
Proposed Insured:

b.  LOAN POLICY 1:
Proposed Insured:

This Commitment is valid only if Schedule B is attached.

OWNER'S POLICY 2:
Proposed Insured:

LOAN POLICY 2:
Proposed Insured:

Charge:

Charge:

Charge:

Charge:

Chicago Title Insurance Company

August 31, 2010 at 8:00 am 201018751

INFORMATIONAL PURPOSES to be determined

Fee Simple  

Betty Lois Freeman   

Lot 88, EDGEWOOD PARK RESURVEY, a subdivision in Independence, Jackson County, Missouri, according to
the recorded plat thereof.   

SRM DBK 09/03/10 ALTA Commitment - 2006 
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Schedule B

SCHEDULE  B

Order No:

EXCEPTIONS

09CB    12/08    VLW

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same are 
disposed of to the satisfaction of the Company:

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public 
records or attaching subsequent to the Effective Date but prior to the date the proposed Insured acquires for 
value of record the estate or interest or mortgage thereon covered by this Commitment.

2. Rights or claims of parties in possession not shown by the public records.

3. Easements or claims of easements, not shown by the public records.

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be 
disclosed by an accurate and complete land survey of the Land.

5. Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, imposed by law and 
not shown by the public records.

6. Taxes or special assessments which are not shown as existing liens by the public records.

Chicago Title Insurance Company

201018751

A  7. The lien of real estate taxes or assessments imposed on the Title by a governmental authority due or
payable November 1, 2010, delinquent January 1, 2011. 

City, State and County Tax ID No.: 15-840-04-06 

2009 Base Amount: $796.90, Paid. 
2009 Assessed Value: $10,918 
2010 Assessed Value: $10,918 
2009 Mill Levy: 7.299 

(a) We require proof of payment of special assessments and sewer usage fees, if any, due and payable to
the City of Independence. If unpaid, these charges may become a lien against the property. 

Our Policy, when issued, will contain the following exception, unless proper proof of payment is provided: 

"Special Assessments, if any, which are DUE AND PAYABLE to the City of Independence." 

B  8. FOR YOUR INFORMATION: 

According to tax records, the street address is listed as: 
327 E 3rd Drive South
Independence, Missouri 64050 

C  9. Deed of Trust that secures a debt: 
Dated: December 30, 1992 

SRM DBK 09/03/10 ALTA Commitment - 2006 
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Schedule B (continued)
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Order No:

Chicago Title Insurance Company

201018751

SRM DBK 09/03/10 ALTA Commitment - 2006 

Filed: January 6, 1993
Document No.: I-1159142
Book: I-2341
Page: 301
Mortgagor: Baker Freeman and Betty Lois Freeman, Husband and Wife
Trustee: Lynn M. Ewing III
Mortgagee: Farm & Home Savings Association
Amount: $7,500.00

(This Deed of Trust contains provisions under RSMO. 443.055 Future Advances, and the terms of this Deed of
Trust and the present amount due should be checked with the owner of the debt.) 

D  10. Building lines, restrictions, utility, drainage, storm sewer, sanitary sewer, and waterline easements as shown on
the plat filed in Document No. 1958I0697492. 

E  11. Covenants and restrictions, but omitting any covenant or restriction based on race, color, religion, sex,
handicap, familial status, or national origin, unless and only to the extent that said covenant (a) is exempt
under Chapter 42, Section 3607 of the United States Code or (b) relates to handicap but does not discriminate
against handicapped persons, contained under Document No. 697493 in Book 1321 at Page 663. 

F  12. FOR YOUR INFORMATION: We find a Beneficiary Deed by and between Betty Lois Freeman, A Single
Person, Grantor(s) and listed, Grantee(s), filed August 13, 2007 under Document No. 2007E0106347. 

G  13. This company performed a 24 month chain of title and results are as follows: 

Chain of Title 
Missouri Warranty Deed executed by Ralph O. Goodman and Jacquelyn Goodman, Husband and
Wife, Grantor, to Baker Freeman and Betty Lois Freeman, Husband and Wife, Grantee, filed January 1,
1964 under Document No. 840643 in Book 1703 at Page 576. 

NOTE: The record shows that Baker Freeman died October 13, 2004. 

H  14. NOTE: This report constitutes an informational report only and is not to be construed as a commitment to
insure, and by acceptance hereof, the Company liability shall be limited to the amount paid for same. Any
commitment to insure which may be issued in the future may include certain requirements as a condition to
any requested title insurance. 

I  15. Any documents being executed in conjunction with this transaction must be signed in the presence of an
authorized Company employee, an authorized employee of an agent, an authorized employee of the insured
lender, or by using Bancserv or other approved third-party service. If the above requirements cannot be met,
please contact your closer. If your transaction does not involve a closer, please contact the title production
office, CHICAGO TITLE INSURANCE COMPANY at (816)833-4117. 

Escrow Closer:     

J  16. We require full payment of premiums as a condition to the issuance of the policies pursuant to this
Commitment.  If you request a split of this premium please contact the title office immediately.  Policy will not
be issued unless full payment of premium is received. 

Chicago Title Insurance Company

201018751

SRM DBK 09/03/10 ALTA Commitment - 2006 
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Schedule B (continued)
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Order No:

K  17. Certain counties in Missouri require that deeds transferring real estate be accompanied by the Real Property
Certificate of Value. Presently those counties include Jackson, St. Louis, City of St. Louis and St. Charles. This
form must be executed by the BUYER/Grantee in these transactions. Certain exemptions do apply. The official
form can be obtained from the Recorder of Deeds or from Chicago Title Insurance Company. 

L  18. If Chicago Title Insurance Company acts as the final settlement agent, pursuant to HUD Regulation 73 FR
14030, we are charging an average recording fee which may be more or less than the exact fee charges by the
government to record your documents. 

M  19. Our company e-Records in all counties where this service is offered. E-Recording in Jackson County, Missouri
is only done upon request or for special circumstances. An additional electronic recording service fee of $4.00
per document will be assessed by the county at the time of recording. 

N  Shane Smith 
Smith Auction Group 
8015 A Santa Fe Drive
Overland Park, Kansas 66204  

Chicago Title Insurance Company

201018751

SRM DBK 09/03/10 ALTA Commitment - 2006 
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Conditions

CONDITIONS

Order No:

Conditions
09CCON    12/08    VLW

1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument.

2. If the Proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim or other 
matter affecting the estate or interest or mortgage thereon covered by this Commitment other than those shown in 
Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the Company shall be 
relieved from liability for any loss or damage resulting from any act of reliance hereon to the extent the Company is 
prejudiced by failure to so disclose such knowledge.  If the Proposed Insured shall disclose such knowledge to the 
Company, or if the Company otherwise acquires actual knowledge of any such defect, lien, encumbrance, adverse 
claim or other matter, the Company at its option may amend Schedule B of this Commitment accordingly, but such 
amendment shall not relieve the Company from liability previously incurred pursuant to paragraph 3 or these 
Conditions.

3. Liability of the Company under this Commitment shall be only to the named Proposed Insured and such parties 
included under the definition of Insured in the form of policy or policies committed for and only for actual loss 
incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements hereof, or (b) to 
eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate or interest or mortgage thereon 
covered by this Commitment. In no event shall such liability exceed the amount stated in Schedule A for the policy or 
policies committed for and such liability is subject to the insuring provisions and Conditions and the Exclusions from 
Coverage of the form of policy or policies committed for in favor of the Proposed Insured which are hereby 
incorporated by reference and are made a part of this Commitment except as expressly modified herein.

4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a report 
of the condition of title. Any action or actions or rights of action that the Proposed Insured may have or may bring 
against the Company arising out of the status of the title to the estate or interest or the status of the mortgage 
thereon covered by this Commitment must be based on and are subject to the provisions of this Commitment.

Chicago Title Insurance Company

201018751

SRM DBK 09/03/10 ALTA Commitment - 2006 



 
 

PURCHASE AND 
SALE 

AGREEMENT
 
PARTIES TO CONTRACT: This Agreement  made this day _Thursday, September 9, 2010            __                
between___________________________________________________________, Seller, 
 
and ______________________________________________________________________________ Buyer. 
 
1. MERCHANTABLE TITLE AND CONVEYANCE: The Seller agrees that if the Buyer will first make 

the payments and perform the promises agreed to be performed by the Buyer in this agreement, the Seller 
will convey to the Buyer the fee simple, clear of all encumbrances whatsoever (except those mentioned here 
and except all restrictions, special assessments and easements of record) by a General Warranty Deed to the 
following described real estate located in the County of      Jackson        and the State of       Missouri        . 

 
327 East 3rd Drive South 
Independence, Missouri  64050 
 
 

 
 
2. CONSIDERATION: The purchase price is the high bid of $__________________ Dollars, plus a 10% 

Buyers Premium for a total purchase price of ____________________________ which the Buyer agrees to 

pay as follows:   $ 5,000.00          , at the signing of this contract, the receipt of which is hereby 

acknowledged by the Seller and which is deposited in the escrow account of Chicago Title Company as part 

of the consideration of the sale; the balance to be paid in cash at closing. 
 
3. TITLE INSURANCE AND CLOSING COSTS: Seller has furnished an Owners Title Insurance Policy 

Commitment and Buyer has examined the Commitment and is satisfied with same. The Seller specifically 
agrees that all requirements made by the Owners Title Insurance Policy Commitment will be met by the 
Seller and at the Sellers own cost. The Parties hereby further agree that all costs for the issuance of the Title 
Insurance Policy itself, closing or other fees charged by the Escrow or Title Company, recording fees and 
costs of extending the Title Policy to lenders or others will be entirely the cost of and paid for by the Buyer. 

 
4.  CLOSING DATE: It is understood and agreed that the earnest money, a copy of this agreement and a  

properly executed deed to this property will be immediately placed in escrow with Escrow Company named 
above and all deferred payments (except encumbrances assumed) are to be paid through the escrow holder. 
(Closing by the Buyer will be evidence of Buyer's acceptance of the property in its condition on closing on 
or before    Monday, October 11, 2010                   . 

 
5. TAXES AND ASSESSMENTS: It is understood and agreed that the Seller is to pay the taxes and 

assessments, if any, for the previous year and all previous years, and taxes and assessments, if any for the 
current year shall be prorated between Seller and Buyer as of the date of possession by Buyer, based on the 
calendar year and most current tax figure and mill levy available. However, in the event that improvements 
or special benefits have been made on or to the above described real estate since the date of assessment of 
taxes for the preceding year, then such proration shall be on the most current estimates of assessed value, 
mill rate, and special assessment available at closing date. The Buyer is to pay all taxes and assessments that 
may be levied or imposed as of the date of closing. 

 
6. DEFAULT BY BUYER: In the case of failure of the Buyer to make the payments or perform any of these 

agreements, this contract shall, at the option of the Seller, be forfeited and determined, and the Buyer will 
forfeit all payments made on this contract, and those payments will be retained by Seller. Seller may persue 
additional legal remedies as called for in the Terms and Conditions for Real Estate Auction. 

 
 



7. DELIVERY OF PROPERTY: It is agreed that the property shall be in at least as good a condition on the 
date of delivery of the deed as it is on the date of this agreement, ordinary wear and tear excepted.  

 
8. MECHANICS LIENS: All bills for work done and materials furnished to the property incurred before 

possession date, which might attach to the property as a lien, will be paid in full by Seller by the date of 
closing. 

 
9. LEGAL AND TAX COUNSELING: Both parties acknowledge the opportunity to obtain legal and tax 

counseling to review this agreement.  This Agreement contains the entire agreement between Buyer and 
Seller regarding the property and the duties of each. 

 
10. TIME OF ESSENCE: Time is the essence of this agreement. 
 
11. AGENCY DISCLOSURE 

A. ______________________Cade Smith_______________________ represents SELLER. 

B. ____________________________________________________represents BUYER. 

C. COMMISSION will be paid by Seller. 

D. Buyer and Seller acknowledge that agency disclosure was made prior to contract and that all 

information given to an agent for the other party will be disclosed to that party.  
 
12. AGENCY ALTERNATIVES DISCLOSURE Buyers and Sellers of acknowledge receipt of a copy of the 

State Real Estate Commissions’ brochure describing Agency alternatives.  
 
13. Lead Based Paint: Seller’s declare they have no knowledge of the presence of Lead Based Paint. Buyer 

acknowledges receipt of the pamphlet  “Protect Your Family From Lead in Your Home”. 
 
14. Seller hereby declares property Is/Is Not subject to special tax assessments. Estimated amount $_________. 
 
15. Contract Binding:It is mutually agreed that all these agreements extend to and be obligatory upon their 

heirs, executors, administrators and assigns of the respective parties.  
 

Every buyer of residential real property is notified that the property may present exposure to dangerous 
concentrations of indoor radon gas that may place occupants at risk of developing radon-induced lung cancer. 
Radon, a class-A human carcinogen, is the leading cause of lung cancer in non-smokers and the second leading 
cause overall. Kansas law requires sellers to disclose any information known to the seller that shows elevated 
concentrations of radon gas in residential real property. The Kansas department of health and environment 
recommends all home-buyers have an indoor radon test performed prior to purchasing or taking occupancy of 
residential real property. All testing for radon should be conducted by a radon measurement mitigation 
technician. For additional information go to www.kansasradonprogram.org. 
 
 

In the construction of this agreement, the use of the singular shall include the plural, and the use of the masculine shall include the feminine. 
 
 

 
 

_______________________________________  ___________________________________ 
     Seller/Date     Buyer/Date 
 
______________________________________  ___________________________________ 

    Seller/Date                 Buyer/Date 
This is a legally binding contract, consult an attorney if you do not understand any part of it. 

 
 

Receipt by Escrow Company 
I hereby acknowledge the receipt of a copy of this contract and the earnest money described in this form. 
 
___________________________________________ ___________________________________________ 
Signed     Date      Company 

 
 

http://www.kansasradonprogram.org/�


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



INSTRUCTIONS TO ESCROW HOLDER 
 
 
 
The conditions of the Auction Sale are final and may not be changed, and therefore upon 
written certification by the Auctioneer that Buyer has failed to perform its obligation to 
close or has otherwise defaulted on the Contract of Purchase and Sale, the deposit in 
escrow being held by Chicago Title Company (“Escrow Holder”), shall be paid to the 
Seller in accordance with Auctioneer's certification and Escrow Holder may conclusively 
rely upon this certification and will require no further evidence to deliver deposit to Seller 
and their agent as directed in their listing agreement. Such certification may not be 
countermanded by the Buyer, but the Buyer reserves any and all rights and claims it may 
have to bring suit against Seller in regard to the sale of the property. The Buyers and 
Sellers hereby specifically releases and holds harmless the Escrow Holder from any and 
all liability should any dispute arise regarding release of deposit in escrow. 
 
 
 
__________________________________                                                          ______________________________                                             
Seller                Date                                                           Buyer                                         Date 
 
__________________________________                                                           ______________________________ 
Seller                Date                                                           Buyer                                          Date 
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